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ABSTRACT

RAWLS’S REALISTIC UTOPIANISM: A CRITICAL DISCUSSION

The paper investigates Rawls’s realistic utopianism with reference to two orders of
methodological criteria, namely desirability and feasibility. The paper shows how the
roles attributed to the two criteria gradually change throughout Rawls’s path from 4
Theory of Justice, to Political Liberalism and, finally, to The Law of Peoples. The paper
focuses, in particular, on the implications connected to Rawls’s attempt at enhancing
the practical significance of his principles, an attempt that leads him to ascribe an
increasing centrality to feasibility considerations and to downgrade his concerns with
the desirability and theoretical adequacy of the proposed principles. The paper
questions Rawls’s methodological approach and it suggests that realistic utopianism
tends to distort the character of both desirability and feasibility. More precisely, the
paper argues that, due to its attempted synthesis between desirability and feasibility
and to its search of a middle-ground between realism and utopianism, Rawls’s realistic
utopianism ends up trapped into ambiguities that render it unable to appropriately
vindicate its principles and to fulfil the normative aspirations of political philosophy.
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RAWLS’S REALISTIC UTOPIANISM: A CRITICAL DISCUSSION

INTRODUCTION

John Rawls’s works have been at the very centre of debate for almost forty years
and his way of understanding and practicing political philosophy has become
paradigmatic, at least within the Anglo-Saxon world. This is hardly surprising
considering that the publication in 1971 of A Theory of Justice' was perceived as a
turning point for political philosophy. In A Theory of Justice, Rawls traces the path
for rehabilitating the normative concerns of political philosophy vis-a-vis the
predominant non-cognitivist attitude alimented by logical positivism. Indeed,
Rawls provides an argumentative style enabling political philosophy to combine
analytical rigour with commitment to addressing substantive public questions. In
addition, Rawls’s conception of justice — justice as fairness — atfirms the inviolability
of individuals and individual rights, thus constituting a plausible alternative to
utilitarianism, which was then the leading ethical doctrine, and it proposes a
synthesis between liberty and equality that offered a reliable foundation for liberal
commitments.

The influence of A Theory of Justice exceeds the disciplinary boundaries of political
philosophy. Not only Rawls’s arguments avail themselves of insights from the
social sciences, but they have a direct bearing on such disciplines. Accordingly, 4
Theory of Justice has engaged, not only political philosophers, but also social
scientists as well and it has been the object of both attentive study and punctual
criticism. Significant critiques against Rawls’s approach and his principles of justice
have been raised by thinkers of diverse orientations: for instance, by libertatrians,
contesting the redistributive implications connected to justice as fairness; by
communitarians, challenging Rawls’s allegedly individualistic assumptions; and by
feminist theorists, criticising his neglect for injustices taking place in private life.
Rawls has been an attentive reader of his critics and he has revised and better
clarified his substantive and meta-theoretical positions in the light of the received
criticisms.

Published in 1993, Political 1iberalism collects and systematises Rawls’s writings that
had appeared during the 1980s. In Political 1.iberalism, Rawls is primarily concerned

1 Quotations from Rawls’s works will be signalled as follow: references to A Theory of Justice (Rawls
1971) will be indicated by TJ, to Political Liberalism (Rawls 1993a) by PL, and to The Law of Peoples (Rawls
1999) by LP; references to Rawls’s other works will be indicated, instead, by the year of the original
publication.
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with providing principles able to legitimise the practices and institutions of liberal
democracies against the background of a plurality of ethical doctrines endorsed by
their citizens. Like A Theory of Justice, Rawls’s Political Liberalism has prompted
intensive debate. Particular attention has been devoted to investigating and
discussing the understanding of political philosophy that underlies Rawls’s later
reflection. As it is well known, in Political Liberalism, Rawls opts for a political
conception of justice and he urges political philosophy to disentangle itself from
philosophical or metaphysical controversies in order to endorse a more
immediately practical function. This paper follows up such a discussion by
focusing on Rawls’s project for a realistically utopian political philosophy. The idea
of political philosophy as realistically utopian is developed in great details in The
Law of Peoples, where Rawls addresses questions of international justice and aims at
proposing principles that are, at once, practically viable and normatively appealing.

This paper proposes to address Rawls’s project for a realistically utopian political
philosophy in order to enlighten its merits and its limits. To this end, the paper
endorses a meta-theoretical perspective, thus bypassing discussion about the
substantive principles developed by Rawls and focusing, instead, on the
methodological strategy he employs. In particular, the paper will explore Rawls’s
approach with reference to two orders of methodological criteria, namely desirability
and feasibility. This conceptual pair will be used as an analytical tool for clarifying
the structure of Rawls’s realistic utopianism and for providing insights about its
appropriateness with respect to the normative commitments of political
philosophy. As stated, desirability and feasibility are methodological criteria: they
operate within political theories and orient them in the elaboration and justification
of their principles and models. More precisely, desirability concerns the adequacy
of principles and models, while feasibility regards the possibility of realising a given
principle or model at the practical level. Desirability judgments are normative
assertions: by stating that a certain principle is desirable, political philosophy does
not intend to affirm that it zs de facto desired, but that it oxght to be desired.
Feasibility judgments, instead, are not normative in character and they focus on the
notion of constraint: a principle is feasible if its practical realisation does not imply
the violation of certain constraints. Political theories endorse and defend a wide
variety of desirability criteria — that is, what is defined as desirable varies widely
from theory to theory — and political theories acknowledge different classes of
feasibility constraints — connected to individuals’ motivations and attitudes or to
institutional arrangements and social or political practices. The internal articulation
of desirability and feasibility will be better spelled out in the following pages, but it
is necessary to emphasise that political theories combine desirability and feasibility
criteria in different ways. The most influential models for political philosophy —
realism and utopianism — assign primacy to one order of criteria over the other:
realistic approaches ascribe priority to feasibility, while utopian perspectives
attribute primacy to desirability. Rawls’s realistic utopianism stands out for its
sharp refusal to rank desirability and feasibility.

Rawls’s project for a realistically utopian political philosophy relies on the
commitment to situate itself midway between realism and utopianism and to find a
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synthesis between desirability and feasibility. Rawls’s realistic utopianism is the
outcome of a revision process he has undertaken starting from the early 1980s, a
process that has led him to modify the scope and the status of justice as fairness as
well as its justification. The changes Rawls has introduced parallel the development
and refinement of his meta-theoretical view about the role and function of political
philosophy. The paper will examine how and why the roles attributed to
desirability and feasibility and the relationship between them progressively changes
throughout Rawls’s path from A Theory of Justice to Political 1iberalism and, finally, to
The Law of Peoples. Nonetheless, the analysis here proposed has definitely no
historiographic character and a detailed and exhaustive reconstruction of Rawls’s
thought and its development exceeds my objectives. The purpose consists, as
already suggested, in investigating how desirability and feasibility criteria can be
traced down in Rawls’s reflection and in understanding how he argues in favour of
the desirability of its principles and how feasibility considerations enter his
argument?.

1. DESIRABILITY AND FEASIBILITY IN A THEORY OF JUSTICE

In A Theory of Justice, Rawls’s starting point for developing his principles and
models is represented by what he calls considered judgments. In Rawls’s definition,
considered judgements are «those judgements in which our moral capacities are
most likely to be displayed without distortion» (1], 47). That is, considered
judgements are moral evaluations that, on due reflection, seem particularly sound
and firm and appear unaffected by personal interests. Considered judgements are
characterised by Rawls as «provisional fixed points which we presume any
conception of justice must satisfy» (1], 20). Considered judgments are accounted
for and systematised through the original position, the hypothetical situation of
choice Rawls envisages as appropriate for devising principles of justice. More
precisely, the original position models considered judgments through the vei/ of
zgnorance and through the formal constraints on the concept of righ?’. According to Rawls,
the original position serves heuristic purposes: it can be interpreted as «a natural
guide to intuition» (1], 139). As Rawls better explains, the «dea [...] is simply to
make vivid to ourselves the restrictions that it seems reasonable to impose on
arguments for principles of justice, and therefore on principles themselves» (1],
18). The outcome of the original position is a conception of justice — justice as
fairness — that, Rawls argues, the parties, described as fairly located, equally rational
and free, would choose.

2 An account of Rawls’s methodology developed with reference to desirability and feasibility criteria
has been offered by Kukathas and Pettit in Rawls. A Theory of Justice and Its Crities (Kukathas and Pettit
1990). The analysis here developed will focus more specifically than they could on the later Rawls, on the
Rawls of Political Liberalism and of The Law of Pegples.

3 On the veil of ignorance see TJ pp. 136-142 . On the formal constraints on the concept of rights see,
T7], pp. 130-136.
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It is plain to identify justice as fairness, and the two principles that make it up, as the
substantive content of Rawls’s desirability criteria, as what Rawls proposes as
desirable*. Justice as fairness qualifies as desirable because it is the outcome of an
«appropriate initial status quo which insures that fundamental agreements reached in
it are fair» (1], 17, emphasis added). The original position is then the appropriate
perspective from which to express desirability judgements. It interestingly combines
partial and impartial standpoints: the parties are described as endowed with
instrumental rationality and they are moved by self-interest>, but they are forced to
act out of impartial reasons since their reasoning is constrained by the veil of
ignorance and, accordingly, «no one knows his situation in society nor his natural
assets, and therefore no one is in a position to tailor principles to his advantage»
(T], 139). In turn, a similar constraint is warranted because it models our
considered judgement according to which, for instance, «no one should be
advantaged or disadvantaged by natural fortune or social circumstances in the
choice of principlesy (1], 18). Reflective equilibriunt® is the test Rawls employs in
order to vindicate the appropriateness of the original position and of its
constraints: it requires to verify whether and to what extent the principles chosen
by the parties in the original position «match our considered convictions of justice
or extend them in an acceptable way» (1], 19).

Correspondence between principles of justice and considered judgements is a
necessary but not sufficient condition for vindicating the desirability of justice as
fairness. As Daniel Weinstock points out, according to Rawls, a conception of
justice is warranted only if it satisfies two conditions. First, it must be
«appropriately related to certain shared considered moral convictionsy, as required
by the desirability condition. Second, it must contribute «better than its principal
competitors to the resolution of the conflicts and disagreements which have given
rise to the need for a #heory of justice» (Weinstock 1994, 1606), thus satisfying the
reconciliation condition’. Weinstock is right: on Rawls’s account, correspondence
with considered judgements is not enough for underpinning the desirability of
justice as fairness. It only represents a prima facie justification. For its desirability
to be fully vindicated, justice as fairness must be preferable, it must be more
desirable than other conceptions of justice. Yet, since they both focus on the
adequacy of normative principles, the two conditions identified by Weinstock can be
reunited under the single label of desirability. However, Weinstock’s observations
suggest to emphasise that Rawls distinguishes between absolute and relative
desirability, the former setting minimal requisites of desirability and the latter
displaying criteria for comparing and ordering desirable options. In addition, Rawls

*This is not intended to deny that the interpretation of the two principles is highly controversial, or
that it is debatable whether the apparatus of the original position actually leads to Rawls’s two principles.
Yet, for the purpose of the analysis here proposed, it is not necessaty to enter into such controversies.

> See TJ, 142-150.

6 See TJ, 17-22 and 46-53. On the concept and potentialities of reflective equilibrium as a method of
justification, see Daniels 1979 and 1996.

7 Weinstock adds a third condition, the pragmatic condition, according to which a conception of justice
must be «feasible (in that it is possible to realize, given what we know about human society and
psychology) and stable, in that it generates the basis of its own support over time» (Weinstock 1994, 166).
The following pages address such a requirement.
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presents the combination of the two dimensions of desirability as necessary in
order for political philosophy to advance stringent and conclusive normative
proposals. Indeed, while absolute desirability plays a preliminary function in
delimiting the set of desirable options, considerations of relative desirability allow
to select the most desirable option, the one to be normatively recommended.

Therefore, in order to properly vindicate the desirability of justice as fairness,
Rawls must show that it is more relatively desirable compared to other conceptions
of justice. This explains why the parties in the original position are presented with
a list of alternative conceptions and they are asked to compare and adjudicate
among them. The criteria the parties adopt for such a comparison are feasibility
criteria. Feasibility is interpreted by Rawls in terms of stability: as he writes, «we
checked to see [...] if justice as fairness is a feasible conception» and, as he affirms,
«this forced us to raise the question of stabilityp (1], 580, emphasis added).
Feasibility considerations, in fact, may require not simply to consider whether a
certain principle or model can be realised at the practical level, but also to take into
account whether a certain principle or model is able to endure over time and to
reach stability. It is precisely feasibility intended in terms of stability that Rawls is
concerned with. Nonetheless, it is worth stressing that thus intended and on
Rawls’s account, «rather than a characteristic of political systems, stability is an
attribute of moral theories»y (Klosko 1994, 1883): stability is a feature of
conceptions of justice and a conception of justice is stable if it is able to «generate
its own supports (1], 177). That is, as Rawls writes, «a conception of justice is
stable when the public recognition of its realization by the social system tends to
bring about the corresponding sense of justice» that induces the citizens of a
society regulated by a set of principles «to develop a desire to act in accordance
with these principles and to do their part in institutions that exemplify them» (17,
177).

In A Theory of Justice, Rawls’s argument from stability comes into two stages. At
the first stage, stability considerations are introduced into the parties’ reasoning
within the original position: Rawls asserts that «for an agreement to be valid, the
parties must be able to honor it under the relevant and foreseeable circumstances»
(17, 175). As he writes, the parties «cannot enter into agreements that may have
consequences they cannot accept» and they «will avoid those that they can adhere
to only with great difficulty» (1], 176). The parties are led to take into account
similar considerations by their general knowledge about human psychology and,
more precisely, by their awareness about the s#rains of commitment, that is by their
awareness that, although plausible to be subscribed to by the parties, certain
principles may turn out to be particularly exigent for empirical individuals to
comply with’. Rawls argues that, these facts acknowledged, the parties choose the
principle of equal freedom and the difference principle. Thus, Rawls’s two
principles are preferred because they are more relatively feasible with respect to
other principles: if compared to utilitarian principles, for instance, Rawls’s

8 See Copp 1996.
% See TJ, 145 and 176.
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proposed principles are less demanding towards individuals since they «give a
greater support to citizens’ sense of justice and self-respect» (Freeman 2003a, 22).

The second stage of Rawls’s argument from stability is sketched in the third part of
A Theory of Justice. Here, Rawls argues, first, that justice as fairness is able to give
rise to an adequate sense of justice and, second, that that «sense of justice is
compatible, and can even constitute part of a person’s good» (Freeman 2003b,
280). The former step of Rawls’s argument relies on a psychological account of
individuals’ moral development showing that individuals who are brought up and
live in a society regulated by justice as fairness tend to acquire a sense of justice
and to develop an «effective desire to act upon the principles of justice» (], 505).
Therefore, justice as fairness is a stable conception of justice, since once it is
publicly affirmed and developed into just institutions it is able to generate its own
support by favouring the emergence of an appropriate sense of justice.
Nonetheless, appealing to the sense of justice is not sufficient for vindicating the
stability of justice as fairness. As Rawls asserts, the «stability of a conception
depends on a balance of motives: the sense of justice that it cultivates and the aims
that it encourages must normally win out against propensities toward injustice» (1],

454).

The latter part of the argument from stability is precisely meant to illustrate how
the sense of justice is able to overrule «impulses and temptations to act unjustly»
(1], 454). Accordingly, Rawls’s argument focuses on the tension between the
principles of justice and individuals’ plans of life, on the tension between the right
and the good. As he writes:

Just institutions are collectively rational and to everyone’s advantage
from a suitably general perspective. It is also rational for each to
urge others to support these arrangements and to fulfil their duties
and obligations. The problem is whether the regulative desire to
adopt the standpoint of justice belongs to a person’s own good. (17,
567)

It seems clear that Rawls «assumes a gap to exist between accepting the principles
of justice and being motivated to act on them» (Barry 1995, 885). For bridging
such a gap, Rawls appeals to the Kantian interpretation of justice as fairness!0.
According to this interpretation, allegiance and compliance with institutions
shaped by principles which were reached in the original position are expression of
individuals’ moral nature. In Rawls’s reading, Kant claims that «a person is acting
autonomously when the principles of his action are chosen by him as the most
adequate possible expression of his nature as a free and equal rational being» (17,
252). Consequently, acting from the principles chosen by the parties, precisely
described as rational, free and equal moral persons, is tantamount of acting
autonomously and expressing one’s moral nature. As Rawls states, «the desire to
act justly and the desire to express our nature as free moral persons turn out to
specify what is practically speaking the same desire» (1], 572). Thus, starting from

10 See T7, 251-257. Compare with Kant 1785.
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the Kantian interpretation and assuming that «human beings have a desire to
express their nature as free and equal moral persons» (1], 528), Rawls concludes
that individuals are led to select and pursue plans of life consistent with both their
moral nature and the principles of justice. Then, justice as fairness is stable in that
it does not imply conflicts between principles of justice and individuals’
conceptions of the good: a society shaped by justice as fairness is characterised by
the congruence between the right and the good!l.

The justificatory apparatus deployed by Rawls in A Theory of Justice is complex,
much more complex than this brief exposition might suggest. Nonetheless, this
rough presentation allows to schematically outline the method employed by Rawls
with reference to desirability and feasibility criteria. In A Theory of Justice, Rawls
starts from desirability criteria, modelled through the original position and, on their
basis, he specifies the set of acceptable and desirable conceptions of justice. The
elements of such a set are then ranked according to their relative feasibility. Once
the most feasible conception of justice among the desirable ones has been
identified, it is tested against further feasibility constraints that are to be intended
as further checks on the plausibility of the argument developed in the original
position!2. At first, this might seem a reliable interpretation of Rawls’s
methodological approach, but it is still imprecise and in need of clarification. In
particular, in order to adequately understand Rawls’s appeal to stability
considerations, it is necessary to point out that, despite appearances, Rawls is not
concerned with propetly zndependent feasibility constraints: Rawls’s argument is
elaborated within an zdealized theoretical space and feasibility considerations are
tmmanent to the boundaries of such a dimension.

In A Theory of Justice, it is possible to identify three different elements of
idealisation. First, the original position is an «idealized situation» (1], 147, emphasis
added): the parties are required to deliberate respecting formal constraints, without
information they would normally dispose of and as if they were free from certain
attitudes they are likely to develop under ordinary circumstances. These idealized
conditions are meant to avoid contingent and morally irrelevant biases in the
deliberation about justice. Second, individuals’ deliberations concerning their good
and their plans of life take place with «fully deliberative rationality, that is with full

11 Actually, Rawls’s argument for the congruence between the right and the good also appeals to the
idea of social union and to the Aristotelian Principle. Taken together, these two ideas explain why just
institutions may be seen as intrinsically valuable. Rawls upholds that a well-ordered society shaped by
justice as fairness can be depicted as a social union, that is, as a polity characterized by the citizens having
«shared final ends» and by their valuing «common institutions as good in themselves» (1], 522). Just
institutions can be appreciated as intrinsically good since they allow each citizen to enjoy «the greater
richness and diversity of the collective activity», thus permitting the «Aristotelian Principle to have its
wider effect» (1], 571). The Aristotelian Principle stating, in fact, that «other things equal, human beings
enjoy the exercise of their realized capacities (their innate or trained abilities), and this enjoyment increases
the more the capacity is realized or the more its complexity» (1], 426).

12 See Copp 1996, 193, fn. 15, and Hill 1994, 337.

13T borrow this term from Habermas who, in Reconciliation Through the Public Use of Reason (Habermas
1995), employs the adjective immanent in order to describe the approach to stability displayed in .4 Theory of
Justice and in order to contrast it with Rawls’s later approach focused on the idea of an overlapping
consensus.
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awareness of the relevant facts and after a careful consideration of the
consequences» (], 408) and it is «assumed that there are no errors of calculation
or reasoning, and that the facts are correctly assessed» (1], 417). It is evident that
fully deliberative rationality too is a form of idealization, namely it represents an
tdeal standard of deliberation. Finally, Rawls develops his principles of justice, as
well as the illustration of «a basic structure that satisfies these principles» (1], 195),
under the assumption of s#ict compliance. That is, in arguing in favour of justice as
fairness, Rawls assumes that everyone «act[s] justly and [...] do[es] his part in
upholding just institutions» (I], 8). This is apparently unrealistic and, in fact,
Rawls’s reflection develops within ideal theory. In A Theory of Justice, Rawls appeals to
ideal theory in order to offer a depiction of «the nature and aims of a perfectly just
society», since this is, as he states, «the fundamental part of the theory of justice»

(17, 9, emphasis added).

With the different levels of idealization in mind, let us get back to the relationship
that ties desirability and feasibility. First, it is perfectly true that Rawls starts from
desirability. Desirability considerations are embedded in the original position that
constitutes the adequate perspective from which to elaborate and assess principles
of justice. The formal constraints on the concept of right together with the veil of
ignorance lay down the limits of the set of desirable options and they jointly
constitute a test of acceptability for conceptions of justice. More precisely, they
represent constraints of absolute desirability: only conceptions that conform to the
requirements of generality, universality, publicity and finality, and that do not
discriminate among individuals on the basis of contingent and morally irrelevant
facts can be deemed desirable. It is true as well that considerations of feasibility (or
of stability) play a fundamental role within the original position: they allow to rank
different conceptions of justice and to adjudicate among them. In particular,
considerations of stability are appealed to for defending the preferability of the two
principles of justice as fairness over the principles of utilitarianism, to vindicate
their relative desirability. Nonetheless, stability is defined as «a desirable teature of
moral conceptionsy» (1], 455, emphasis added): stability is presented as a dimension
of desirability. Therefore, on the one hand, desirability is prioritarian and it frames
feasibility: feasibility criteria are applied once the set of desirable options has been
identified. On the other hand, the relative desirability of a conception of justice
depends on its stability, on its foreseeable capacity to be complied with by the
parties. Yet, such a capacity is not assessed on the basis of individuals’ actual
motivations or dispositions. Justice as fairness’s stability is initially evaluated from
within the original positions in which references to empirical motivations are
completely absent and in which the parties are unrealistically described as free
from certain sentiments they would develop in ordinary circumstances.

Second, in verifying the stability of justice as fairness on the basis of a
psychological account of individuals’ moral development, Rawls assumes that just
institutions are already in place and that they are generally complied with. In fact,
although he defines the psychological laws underlying his account of moral
development as «true, or approximately so» (1], 502), Rawls recognizes they are
partially shaped by the particular kind of society they are associated with.
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Therefore, the psychological laws Rawls envisages are not fixed and independent
constraints of feasibility any conception of justice should confront. Rather, they
constitute a plausible and not empirically falsified description of individuals’ moral
development, a description that is able to account for the rise of the sense of
justice supporting justice as fairness. Accordingly, Rawls’s psychological account is
not only compatible with justice as fairness, but it is immanent in and dependent
on justice as fairness itself: it is only under the circumstances brought about by the
realisation of justice as fairness that Rawls’s psychological account is significant.

Finally, since the reasoning concerning the congruence between the right and the
good is framed in the idealized dimension of fully deliberative rationality, Rawls
«does not require that moral principles be compatible with given preferences and
conceptions of the good» (Freeman 2003b, 288, emphasis added). The argument
from congruence, indeed, is not aimed at demonstrating that justice as fairness is
realizable here and now. Rather, the congruence between the right and the good is
intended to show that «principles of justice, derived on grounds independent of
given preferences», can «be within the reach of human capacities and be
compatible with a human good that affirms our nature» (Freeman 2003b). That is,
the congruence between the right and the good is not barely implausible and
unachievable insofar as it can be attained under the circumstances brought about
by justice as fairness’s public affirmation.

In A Theory of Justice, the argument from stability shows that justice as fairness is
not completely impossible to be realized: it is compatible with a reliable
understanding of human psychology and, consequently, it does not require
attitudes that are out of human reach. Then, stability is to be interpreted as a
confirmation of justice as fairness’s internal robustness, as a value added to the
plausibility and to the desirability of the two principles Rawls proposes: stability is
a dimension of desirability. It seems possible to conclude that Rawls’s approach in
A Theory of Justice is utopian: desirability is assigned a prioritarian role. Rawls
himself has come to consider his original approach as utopian. More precisely,
according to Rawls, the approach put forward in .4 Theory of Justice is to be regarded
as barrenly and uselessly utopian in that it relies on an idealized, and therefore
practically unserviceable, account of individuals’ motivations. This, together with a
growing conviction about the necessity of attributing political philosophy with a
proper and more immediate practical function has led Rawls to revise his argument
supporting justice as fairness.

2. FROM A THEORY OF JUSTICE TO POLITICAL LIBERALISM: RAWLS’S NEW
FOCUS ON STABILITY

With respect to desirability and feasibility, Political Liberalisn’s internal structure
seems to reflect the one of A Theory of Justice: the substantive content of desirability
criteria is identified through the original position and, only once it is defined, its
feasibility is assessed. Nonetheless, the status of the premises supporting the
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original position is different: they are no more considered judgements, but shared
tdeas implicit in the public culture of democratic societies. Again differently from .4
Theory of Justice, in Political Liberalism justice as fairness’s stability is evaluated not
only considering its capacity to generate an appropriate sense of justice, but also
with reference to its appropriateness in constituting the focus of an overlapping
consensus among different and conflicting comprehensive doctrines endorsed by
democratic citizens. In addition, in Rawls’s later approach, justice as fairness
assumes a contextual profile: it is no more intended for «a loosely specified ‘us’
perhaps for anybody» (O’Neill 2003, 349) — as it appears in A Theory of Justice — it is
presented instead as a conception of justice suitable for a specific kind of societies
and for a specific kind of persons — namely for liberal democratic societies and
their citizens. Indeed, focusing on the essays that have prepared the ground for
Political 1iberalisn?* and reading through the sparse notes you find here and there
expressing Rawls’s meta-theoretical position, it is clear that political philosophy is
intended by Rawls to serve contextual aims.

Rawls asserts that «the aims of political philosophy depend on the society it
addresses» (1987, 421). As he explains, «we are not trying to find a conception of
justice suitable for all societies regardless of their particular social or historical
circumstances» (1980, 305). Rather, as he continues, «we want to settle a
fundamental disagreement over the just form of basic institutions within a
democratic society under modern conditions» (1980, 305-306). Being context-
dependent, political philosophy must be sensitive to the specific circumstances
shaping the society it addresses. Rawls draws attention to five gemeral facts that
characterise liberal democratic societies and that political philosophy must
acknowledge. First, the fact of reasonable pluralism'>, that is, the fact that, under «the
political and social conditions secured by basic rights and liberties of free
institutions, a diversity of conflicting and irreconcilable — and what’s more
reasonable — comprehensive doctrines will come about and persist» (PL, 36). As
Rawls specifies, «this is not a mere historical condition that may soon pass away; it
is a permanent feature of the public culture of democracy» (PL, 36). Second, the
fact of oppression, the fact that «a continuing shared understanding on one
comprehensive religious, philosophical or moral doctrine can be maintained only
by the oppressive use of state power (PL, 37). The third fact is that «an enduring
and secure democratic regime, one not divided into contending doctrinal
confessions and hostile social classes, must be willingly and freely supported by at
least a substantial majority of its politically active citizens» (PL, 38). Fourth fact,
«the political culture of a reasonably stable democratic society normally contains, at
least implicitly, certain fundamental intuitive ideas from which it is possible to
work up a political conception of justice» (1989, 475). Rawls also signals a fifth fact
that accounts for the emergence and endurance of reasonable pluralism: the
burdens of judgement. He affirms that, due to the burdens of judgements, «we
make many of our most important judgements subject to conditions which render

14 See in particular Rawls 1985, 1987, 1989.
15 Certainly influenced by Joshua Cohen (see Cohen 1993), Rawls distinguishes between the fact of
pluralism and the fact of reasonable pluralism: see PL, 36-37.
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it extremely unlikely that conscientious and fully reasonable persons, even after
free discussion, can exercise their powers of reason so that all arrive at the same
conclusion» (1989, 478).

The fact of reasonable pluralism is assigned a particular relevance. According to
Rawls, the argument concerning stability as conceived in A Theory of Justice is based
on an unrealistic, «indeed utopian» (PL, 39), account: a well-ordered society shaped
by justice as fairness implies that «all its citizens endorse this conception on the
basis of [..] a comprehensive philosophical doctrine» (PL, xvi) and this is not
plausible given the fact of reasonable pluralism. More precisely, Rawls states that,
since it requires the endorsement of a single comprehensive doctrine, the «account
of stability in part III of Theory is not consistent with the view as a whole» (PL, xvi-
xvii). In the introduction to the Paperback Edition of Political 1.iberalism, Rawls
better clarifies the source of such an inconsistency:

Since the principles of justice as fairness in Theory require a
constitutional democratic regime, and since the fact of reasonable
pluralism is the long-term outcome of a society’s culture in the
context of these free institutions, the argument in Theory relies on a
premise the realization of which its principles of justice rule out.
(PL, xI)

Consequently, in Po/itical I iberalism, the question of stability is reconceived in order
to take into account the fact of reasonable pluralism: a conception of justice
qualifies as stable if it can be the focus of an overlapping consensus among
reasonable comprehensive doctrines, that is if it can be considered as acceptable by
individuals endorsing different reasonable doctrines.

Beyond his new contextual focus, Rawls also emphasises that political philosophy
must undertake a properly practical and political function. According to Rawls, the
practical task of political philosophy arises «from divisive political conflict and the
need to settle the problem of order» (2001, 1) and it consists in focusing «on
deeply disputed questions and to see whether, despite appearances, some
underlying basis of philosophical and moral agreement can be uncovered» (2001,
2). In Justice as Fairness. A Restatement (Rawls 2001), Rawls envisages two other roles
for political philosophy, namely orzentation and reconciliation, which are both strongly
linked to the first practical one!¢. The orientative function of political philosophy is
based on the idea that «it belongs to reason and reflection (both theoretical and
practical) to orient us in the conceptual space, say, of all possible ends, individual
and associational, political and social» (2001, 3). Under this respect, the role of
philosophy, «as a work of reason», consists in «specifying principles to identify
reasonable and rational ends of those various kinds» and «in showing how those
ends can cohere within a well-articulated conception of a just and reasonable
society» (2001, 3). The role of orientation is related to the practical one in that

16 The title of the section in question is «Four Roles of Political Philosophy». In this text and in Rawls
2007, Rawls envisages a further task for political philosophy, namely the task of «probing the limits of
practicable political possibilities» (Rawls 2001, 4), thus assuming a realistically ntopian profile. This task will
be the focus of section 5.
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«such a conception may offer a unified framework within which proposed answers
to divisive questions can be made consistent» (2001, 3). The task of reconciliation,
instead, requires political philosophy «to calm our frustration and rage against our
society and its history by showing us the way in which our institutions, when
properly understood from a philosophical point of view are rational, and
developed over time as they did to attain their present rational form» (2001, 3). By
facilitating reconciliation, political philosophy can contribute to settle the practical
problem of order: by showing the rational character of our society, political

philosophy leads us to «accept and affirm our social world positively, not merely to
be resigned to it» (2001, 3).

Although Rawls distinguishes among these three tasks, they seem to be more than
strongly interlinked: they seem to be different specifications for one and single
function, that of reconciliation!’. Indeed, the pursuit of reconciliatory aims on the
part of political philosophy may come into different forms: political philosophy
may aim at reconciling citizens who endorse different comprehensive doctrines, or
single individuals with themselves by giving coherence to their different ends, or
individuals with their own social world by showing its inner rationality. It seems
plausible to state that Rawls’s emphasis on reconciliation arises from his
acknowledgement that the «course of democratic thought over the past two
centuries or so makes plain that there is no agreement on the way basic institutions
of a constitutional democracy should be arranged if they are to specify and secure
the basic rights and liberties of citizens and answer to the claim of democratic
equality» (1985, 391). In order to find a basis of public agreement, as Rawls writes,
«we must find a new way of organizing familiar ideas and principles into a
conception of political justice so that the claims in conflict, as previously
understood, are seen in another light» (1985, 393). And the practical task Rawls
ascribes to political philosophy consists precisely in articulating such a conception
of justice, a conception of justice that can be the focus of an overlapping
consensus.

In the light of a similar purpose, political philosophy must abandon metaphysical
or epistemological claims. As Rawls states, «philosophy as the search of truth
about an independent metaphysical and moral world cannot [...] provide a
workable and shared basis for a political conception of justice in a democratic
society» (1985, 395). Indeed, a conception of justice based on metaphysical
assumptions or advancing epistemological claims is likely to prove unacceptable

17 As it appears clear in the Preface to his Philosophy of Right (Hegel 1821), reconciliation is the aim Hegel
assigns to philosophy in general and to political philosophy in particular (see Hardimon 1994; see also
Rawls 2000, 329). In discussing the reconciliatory function of political philosophy, Rawls makes explicitly
references to Hegel. Yet, the kind of argument Hegel relies on is unavailable to Rawls: since Rawls aims,
as specified below, at leaving any philosophical and controversial assumption aside, he cannot resort to
any philosophy of history. The question is then whether it makes any sense to endorse a Hegelian
perspective without endorsing, at the same time, a certain philosophy of history able to account for why
our social wotld is to be seen as rational and acceptable instead of being deemed irrational and
unacceptable. This question — to which I will come back at the end of the paper — is to be combined with
a reflection on whether Rawls can endorse Kant’s idea of a reasonable faith, as he does, without subscribing
to certain Kantian claims he seems bound to discard due to their controversiality.
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for individuals endorsing different comprehensive doctrines and, therefore, it is
likely to qualify as practically irrelevant. Accordingly, political philosophy must
apply the «principle of toleration to philosophy itself» (PL, 10) and refrain from
claiming truth for its own assertions. As Rawls states, since «the aim of justice as
fairness as a political conception is practical, and not metaphysical or
epistemologicaly, it «presents itself not as a conception that is true, but one that
can serve as a basis of informed and willing political agreement between citizens»
(1985, 394). In addition, political philosophy must «stay on the surface,
philosophically speaking» and it must adopt what Rawls calls the «method of
avoidance» (1985, 395). That is, political philosophy must step aside from
«philosophical controversies whenever possible» and it should avoid «philosophy’s
longstanding problems» (1985, 395). In fact, while articulating a conception of
justice «may involve settling theoretical difficulties, the practical social task is
primary» (1980, 300). It is only by leaving apart metaphysical and epistemological
claims that political philosophy can be relevant on the practical level and aspire to
elaborate a workable, a feasible conception of justice able to be accepted by
individuals who endorse conflicting comprehensive views. That is, it is only by
leaving philosophy aside that such an aspiration can be fulfilled.

In order for a conception of justice addressing democratic societies to be practical,
or as Rawls would say to «fall under the art of the possible» (1989, 486), it must be
political. In turn, a political conception of justice must meet three conditions. The
first condition is a matter of scope: a political conception of justice is a «moral
conception worked out for a specific kind of subject, namely, for political social
and economic institutionsy (PL, 11). The second condition concerns the mode of
presentation: «a political conception is presented as a freestanding view» (PL, 12).
That is, a political conception of justice must be «capable of coherent statement
that is independent of any particular comprehensive philosophy» (Ackerman 1994,
366). The third condition relates to the appropriate content for a political
conception of justice, which must be «expressed in terms of certain fundamental
ideas seen as implicit in the public political culture of a democratic society» (PL,
13). Indeed, Rawls maintains that «in a democratic society there is a tradition of
democratic thought, the content of which is at least familiar and intelligible to the
educated common sense of citizens generally» (PL, 14). Such content is specified
by Rawls into three ideas: the idea of society as a fair system of cooperation, the
idea of citizens as free and equal persons and the idea of a well-ordered society.
These ideas are captured and modelled in the original position: as Rawls writes, «as
a device of representation the idea of the original position serves as a means of
public reflection and self-clarification» (PL, 26). The role the original position plays
in Political Liberalism is similar to the one it is assigned with in A Theory of Justice, but
between Rawls’s eatlier and latter accounts there are differences deserving to be
pointed out.

First, the elements modelled in the original position in A Theory of Justice are
considered judgements, while, in Political Liberalism, they are the shared ideas
embedded in the public culture of democratic societies. This is consistent with and
justified by Rawls’s more contextual focus. Yet, it is worth emphasising that, as a
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consequence of Rawls contextual shift, the desirability of the principles of justice
chosen in the original position is reduced in scope: justice as fairness’s desirability
is no more universalistic, but it can be vindicated only with reference to a specific
context. Therefore, it comes with no surprise that the parties are no more asked
«to choose principles that hold unconditionally whatever the circumstances» (17,
125) and that the original position is no more intended to be a perspective that
allows us to see «our place in society |[...| sub species acternitatisr (1], 587). Rawls’s
new account of the original position, a more contextual account!®, suggests to
introduce a distinction between wniversal and contextual desirability, a distinction
between desirability criteria that are valid independently from the context and
desirability criteria that hold only under specific circumstances. And the kind of
desirability Rawls pursues is clearly the latter.

Second, while in A Theory of Justice, Rawls’s focus is mainly on the appropriateness of
the original position as a perspective from which to express desirability
judgements, in Political Liberalism, Rawls stresses its suitability as a device of
representation. 1t seems that, whereas in A Theory of Justice the conditions of fairness
modelled by the original position are intrinsically valuable, in Political Liberalism,
these very conditions are accounted for because they happen to be, as a matter of
fact, the circumstances characterising liberal democracies. The first account is, of
course, problematic and question-begging: if the original position is the correct
point of view in order to express value judgements, what justifies the value
attached to its very conditions? The second account is problematic too, but for
different reasons. The conditions characterising the original position in Political
Liberalism are supposed to be derived from factual considerations concerning the
public culture of democratic societies, but they are far from being neutral and
uncontroversiall?.

Third, while in A Theory of Justice the question of stability is preliminarily introduced
in the original position and it affects the parties’ reasoning, in Po/itical Liberalism the
parties do not address such a question: stability enters the argument only in a later
stage. It is the requirement of freestandingness that leads Rawls to postpone
stability considerations:

Justice as fairness is best presented in two stages. In the first stage it
is worked out as a freestanding political (but of course moral)
conception for the basic structure of society. Only with this done
and its content — its principles of justice and ideals — provisionally
on hand do we take up, in the second stage, the problem whether
justice as fairness is sufficiently stable. (PL, 140-141)

18 The contextual justification of justice as fairness implies that Rawls cannot address individuals «who
are not fellow citizens, who are excluded or marginalised within a polity, or who do not accept democracy
and its constraints» (O’Neill 2003, 353). In addition, Rawls’s contextual focus leads him to fieeze and reify
the context, thus ruling out the very possibility of detecting negative aspects of the context he refers to
(see Winghenbach 1999).

19T will come back to this point at some length in the following section.
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The rationale for presenting justice as fairness into two stages is that, otherwise,
justice as fairness would be «political in the wrong way» (1989, 491). As Rawls
clarifies, although political, a conception of justice «must not be political in the
sense of merely specifying a workable compromise between known and existing
interests, nor political in looking to the particular comprehensive doctrines known
to exist in society and in then being tailored to gain their allegiance» (1989, 491). If
justice as fairness were arrived at in like manner, the charge Jirgen Habermas
raises against Rawls — namely the charge of failing to draw a sharp «distinction
between acceptability and acceptance» (Habermas 1995, 122) — would be
undeniable and the overlapping consensus would simply be a prudential
compromise. In order to address such a critique, Rawls distinguishes between two
different kinds of consensus:

One idea of consensus comes from everyday politics where the task
of the politician is to find agreement. Looking to various existing
interests and claims, the politician tries to put together a coalition or
policy that all or sufficient number can support to gain majority.
This idea of consensus is the idea of an overlap that is already
present or latent, and could be articulated by the politician’s skill in
bringing together existing interests the politician knows intimately.
The very different idea of consensus in political liberalism — the idea
I call reasonable overlapping consensus — is that the political conception
of justice is worked out first as a freestanding view that can be
justified pro fanto without looking to, or trying to fit, or even
knowing what are, the existing comprehensive doctrines. (1995, 389)

This characterization, intended to guarantee justice as fairness, is not developed
with the aim of being accepted as a political compromise among different existing
doctrines. Therefore, an overlapping consensus is not a mere #zodus vivendr: it entails
an agreement on a moral conception whose acceptance is grounded on individuals’
moral convictions?’. With respect to a modus vivendi, an overlapping consensus is
more stable since it does not depend «on a balance of relative forces» (1987, 433):
given that the overlapping consensus is based on moral grounds, «those who
affirm the various views supporting the political conception will not withdraw their
support of it should the relative strength of their view in society increase and
eventually become dominant» (1987, 432). In addition, Rawls clarifies that the idea
of an overlapping consensus is different also from that of a constitutional
consensus: an overlapping consensus is deeper and broader than a constitutional
agreement?!. On the one hand, constitutional principles are «accepted simply as
principles and not as grounded in certain ideas of society and person of a political
conception, much less in a shared public conception» and, therefore, a
constitutional consensus «is not deep» (PL, 158). On the other hand, a
constitutional consensus «is narrow in scope, not including the basic structure but
only the political procedures of democratic government» (PL, 159).

20 See Rawls 1987, 432.

21 . R . L .
Rawls introduces the distinction between overlapping consensus and constitutional consensus in
order to counter Kurt Baiet’s critiques: see Baier 1989.
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Rawls also engages in demonstrating that his idea of an overlapping consensus is
not utopian by showing that there are «sufficient political, social and psychological
forces either to bring about an overlapping consensus (when one does not exist),
or to render one stable (should one exist)» (PL, 158). To this end, Rawls relies on
an account of «how an initial acquiescence in a liberal conception of justice as a
mere modus vivendi could change over time first into a constitutional consensus
and then into an overlapping consensus» (PL, 168)22. Similarly to the plausibility of
the three psychological laws, the plausibility of such an account is meant to
illustrate that achieving and securing an ovetlapping consensus is not barely
impossible. The overlapping consensus is, thus, a feasible and not utopian — in the
sense of not practically irrelevant — goal political philosophy can pursue.

This is, once again, a rough and schematic account of Rawls’s argument in Po/itical
Liberalism, but it seems to confirm my initial claim according to which Rawls’s
argument displays, approximately, the same structure in 4 Theory of Justice and in his
later works. Yet, Rawls’s later approach is framed in a totally different perspective:
political philosophy is meant to endorse a propetly practical and political function
and, accordingly, the features a desirable conception of justice must possess are
identified on the basis of the general facts characterizing liberal democratic
societies. That is, the general facts Rawls identifies as relevant in describing liberal
democratic societies, the fact of reasonable pluralism in particular, shape the
profile for a suitable conception of justice: it is on the basis of these facts that
Rawls calls for the necessity of a political conception of justice able to secure
stability. To be clearer, the standards a satisfying conception of justice must meet
are determined by factual considerations that constitute the feasibility constraints
political philosophy must accommodate in order to be practically relevant. It seems
then possible to conclude that, in Rawls’s revised approach, feasibility frames
desirability: principles that cannot accommodate the fact of reasonable pluralism,
that cannot be the focus of an overlapping consensus are to be rejected, no matter
how desirable they are. Admittedly, this characterization does not help in assessing
whether Rawls way of combining desirability and feasibility is satisfactory. The
following section offers some clues with regard to this by focusing on the benefits
and costs of Rawls’s later methodology.

3. THE AMBIGUITIES OF RAWLS’S POLITICAL APPROACH

According to the conclusions of the previous section, in Rawls’s later approach
feasibility frames desirability. Since political philosophy should serve practical and
contextual aims, the form for an appropriate conception of justice is dictated by
the relevant facts characterising the society it addresses. In particular, the fact of
reasonable pluralism requires political philosophy to elaborate a conception of
justice that can be recognised as acceptable by all reasonable democratic citizens,

22 This account is built up relying on the exemplar case of the European wars of religion: see PL, 145-
146.
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no matter which reasonable comprehensive doctrine they endorse. Therefore,
political philosophy must avoid metaphysical and epistemological claims and it
must rely on premises drawn from the public culture of democratic societies.

Some merits should be recognised to Rawls’s practical and contextual approach. If
assessed from within, Rawls’s theory seems a robust theory. Rawls identifies the
shared understandings characterising the public culture of democratic societies and
he assumes these understandings as his starting point. He models the original
position on the basis of such assumptions and he derives a conception of justice
that, conceding his derivation is sound, cannot but be accepted by those who share
the premises. Furthermore, the content of the premises as well as their source is
made explicit, more explicit than in .4 Theory of Justice. Yet, shifting the perspective
from within Rawls’s argument and adopting an external point of view, Rawls’s
approach proves less satisfying: although internally robust — or exactly because
internally robust — Rawls’s political liberalism seems to lack an overall justification.
Morte precisely, as the following pages will argue, Rawls’s project suffers from this
lack because of the character of the premises he relies on.

Rawls insists that his premises — the idea of individuals as free and equal persons
and that of society as a fair system of cooperation — are political and not
metaphysical. By a similar distinction, Rawls seems to suggest, first, that his
premises are contextual — they are suitable on/y for democratic societies — and
restricted in scope — they apply on/y to the domain of the political; second, that
they do not rest upon theses drawn from comprehensive doctrines or from other
parts of philosophy; and, third, that they are not presented as true, but simply as
intuitive ideas embedded in the public culture of democratic societies?3. Combining
these features, it is safe to conclude that the organizing ideas Rawls relies on are
political and not metaphysical in that they are not controversial. In particular,
Rawls seems to attach to his premises a factual character: they are ideas that every
reasonable democratic citizen would recognize, on due reflection, as the key
elements characterising, as a matter of fact, democratic societies. As Joseph Raz
notices, Rawls’s justification «starts not with general moral truths but with the
givens of our common culture, which it takes as faczs, irrespective of their validity or
truth» (Raz 1990, 8, emphasis added). As Raz continues, Rawls’s «justification
starts with the fact that certain beliefs form the common currency of our public
culture» and he is not concerned «with their justification or with its absence» (Raz
1990, 8). Therefore, as Raz states, Rawls’s project relies on shallow foundations.

Rawls’s intention to rest on factual and, therefore, uncontroversial premises
implies a twofold difficulty. First, the existence of uncontroversial facts and the
possibility of ascertaining them are controversial. Since it is difficult to uphold a
sharp dichotomy between facts and values, it seems implausible to rely on
assumptions that are barely factual: they are likely to be informed, at least partially,
by value considerations. The problem is that Rawls’s method would result
undermined should it be impossible to find out widely accepted and

23 For interesting insights on Rawls’s distinction between political and metaphysical, see Neal 1994.



22 WP-I.PF ¢ 5/09 ¢ ISSN 2036-1246

uncontroversial premises. In fact, it seems that Rawls’s shared ideas are to be
interpreted as points of agreement:. they can be depicted as being less controversial
than principles of justice are. While Rawls assumes as a matter of fact the existence
of common understandings concerning the public culture of democracy, he
emphasises that such a culture is characterised by a deep disagreement concerning
principles of justice, a disagreement originated by the unresolved tension between
the so-called liberties of the moderns and liberties of the ancients?4. Yet, doubts
may be cast against the uncontroversiality of the ideas Rawls refers to and,
therefore, against their appropriateness in undertaking the function he envisages
for them.

On the one hand, it may be claimed, in liberal democratic culture, it is impossible
to identify a single set of shared ideas able to uncontroversially capture all the
relevant understandings concerning such a culture. On the other hand, even
granting there is one and single set of relevant understandings constituted by the
ideas Rawls singles out, these very ideas make reference to #hin concepts that need to
be further developed and articulated in order to serve as a basis for elaborating a
conception of justice. Yet, it seems safe to assert that freedom and equality, for
instance, are essentially contested concepts and their use as well as their interpretation is
unavoidably controversial. More precisely, freedom and equality are controversial
both from a theoretical or philosophical point of view and in the light of their
political usage. As Jean Hampton points out, it is «striking implausible to claim not
merely that freedom and equality are accepted features of our democratic regimes,
but also that the Rawlsian conceptions of these ideas are commonly accepted in these
regimes» (Hampton 1994, 198). Indeed, Rawls «does not merely embrace the
concepts of freedom and equality, he also interprets and develops these concepts
into particular conceptions» (Hampton 1994, 198) that are likely to be contested
and unlikely to be widely accepted.

The first difficulty — related to the dubious uncontroversiality of Rawls’s premises
— is far less troubling than the second one. Even conceding the ideas Rawls selects
as starting points display the factual and uncontroversial character they need to
possess for assuring the success of his project, it is necessary to consider whether it
is possible to derive normative conclusions from exclusively factual assumptions
and whether normative principles can be justified solely on the basis of factual
premises®>. Rawls avoids directly discussing similar problems. Nonetheless, it
seems necessary to emphasise that it is at least debatable that political philosophy
should start from factual premises and that whether political philosophy should
endorse a similar strategy depends on the kind of practical function it pursues.
Indeed, political philosophy may rely on premises that are not presented as factual:
it may rest on assumptions that can be argued for in a rational way, on
assumptions individuals can accept on rational grounds. Certainly, this way of
proceeding only insures the rational tenancy of a theory, but it offers little

24 See PL, 5.
2> The implausibility of justifying normative principles solely on the basis of facts has been recently

reaffirmed by Gerald Cohen, with the precise intent of countering the Rawlsian way of framing the
concept of justice. See Cohen 2003 and 2008.
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guarantees from the perspective of feasibility: nothing assures that empirical
individuals would accept the premises and would be moved by the solutions
arrived at in like manner. This explains why Rawls refrains from adopting a similar
approach: the practical and reconciliatory function Rawls envisages for political
philosophy forces him to rely on premises that are de facto accepted by democratic
citizens as uncontroversial. Yet, Rawls’s methodology turns out to be self-
defeating: his programmatic attempt to avoid controversial claims leads him to the
impossibility of convincingly justifying his overall project and, what is more, to
appropriately vindicate the desirability of the proposals he advances.

The shortfalls just mentioned are due to Rawls’s commitment to the method of
avoidance and to his epistemic abstinence?®. According to Rawls, since its aims are
eminently practical and not epistemological, political philosophy must not be
concerned with advancing a #e conception of justice: it must simply elaborate a
workable conception of justice that can be the focus of an overlapping consensus
and that, as such, is able to ensure stability to democratic societies. With regard to
this, it is worth asking, as Raz does:

Why should philosophy contribute to these goals rather than to
others? Presumably because they are worthwhile goals. So it would
appear that while the goal of political philosophy is purely practical
— while it is not concerned to establish any evaluative truths — it
accepts some such truths as the presuppositions which make its
enterprise intelligible. It recognizes that social unity and stability
based on a consensus — that is, achieved without excessive resort to
force — are valuable goals of sufficient importance to make them
and them alone the foundations of a theory of justice for our
societies. (1990, 14)

Following Raz’s reasoning, if Rawls’s theory is to be considered as a satisfactory
theory of justice, the goal of achieving stability, of enlightening the possibility for
an overlapping consensus should be presented as valuable in itself. The question is,
then, whether Rawls can advocate such a value for stability while remaining faithful
to his commitment to avoid controversial claims. Unfortunately Rawls cannot.
Even if Rawls strongly emphasises that the overlapping consensus he appeals to is
different from a mere modus vivendi and «even if the ideas in the overlapping
consensus are believed by the citizenty to be right as opposed to merely
expedienty, as Hampton emphasises, «Rawls can offer only Hobbes-style
expediency arguments for the generation of the consensus itself» (Hampton 1989,
807). That is, since he is committed to avoid controversial claims, Rawls can justify
his own attempt to construct a conception of justice that aims at being the focus
of an overlapping consensus only with reference to the goal of promoting stability.
Yet — and this is the fallacy — Rawls’s search for stability is justified only for
stability’s own sake. Let us see why.

It may certainly be argued that the stability of liberal and democratic societies is
instrumentally desirable: since liberalism and democracy are valuable, their

26 This expression is borrowed from Raz 1990.
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endurance ought to be safeguarded. Yet, Rawls’s method starts from wizhin liberal
democratic societies and it leads to principles of justice that are valid only
internally to such societies, therefore it does not allow to scrutinize the desirability
of liberal democratic societies themselves. Consequently, Rawls’s search for
stability cannot be justified in the light of elaborating a stable conception of justice
aimed at protecting valuable institutions and practices. Nonetheless, the
implication of ascribing priority to stability seems to cut much deeper: it seems that
the priority of feasibility prevents the desirability of liberalism from being
appropriately vindicated. In fact, the desirability of liberalism seems to be asserted
solely on the basis that it is the only feasible conception for democratic societies:
given the fact of reasonable pluralism and the fact of oppression, «any workable
conception of political justice for a democratic regime must [...] be in an
appropriate sense liberal» (1987, 426, emphasis added). It is necessary to stress that
the impossibility of properly justifying his search for stability and of convincingly
vindicating the desirability of liberalism is connected to Rawls’s attempt to cope
with the fact of reasonable pluralism. Indeed, reasonable pluralism is to be
intended as a feasibility constraint that imposes political philosophy to eschew any
controversial claim, thus rejecting any appeal to independent normative
principles?’.

Although feasibility seems to be the criterion moulding Rawls’s overall program, 1
am inclined to think that Rawls would not be disposed to admit that his project is
completely constrained by feasibility considerations. Neither would he be disposed
to retreat from his liberal commitments. Rather, Rawls looks for a widdle ground
between a pragmatic defence of liberalism, «which abjures reference to moral
ideals», and a principled assertion of it that «relies on moral ideas which are
irremediably controversialy (Brighouse 1994, 319). Accordingly, Rawls’s political
liberalism «steers a course between the Hobbesian strand in liberalism — liberalism
as a modus vivendi secured by a convergence of self- and group-interests as
coordinated and balanced by well-designed constitutional arrangements — and a
liberalism founded on a comprehensive moral doctrine such that of Kant or Mill»
(1987, 446). Rawls explains that the rationale form appealing to such a #hird way is
that «the former cannot secure an enduring social unity, the latter cannot gain
sufficient agreement» (1987, 440): the former would result unstable, the latter
would show itself to be inconsistent with the fact of reasonable pluralism. To be
clear, Rawls’s third way does not stem out as an alternative form of liberalism that

7 Not any form of political liberalism is bound to avoid reference to prioritarian and normative
principles. For instance, Chatles Larmore asserts that political liberalism «forms a freestanding conception
in regard to comprehensive moral visions of the good life, but it cannot coherently claim to be
freestanding with respect to morality altogether. In particular, we would be wrong to suppose that the
moral principle of respect for persons has the political significance it does because reasonable people
share a commitment to it. On the contrary, the idea of respect is what directs us to seek the principles of
our political life in the area of reasonable agreement. Respect for persons lies at the heart of political
liberalism, not because looking for common ground we find it there, but because it is what impels us to
look for common ground at all» (Larmore 1999, 608). Larmore’s political liberalism, therefore, is not
motivated by instrumental considerations or by the acknowledgement that only a liberal political
conception of justice is able to endure and win acceptance in pluralistic and democratic society. Rather,
Larmore relies on a prioritarian and intrinsically normative principle — respect for persons — that shapes
his overall project. Such a strategy is not available to Rawls.
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is different in kind with respect to both modus-vivendi and comprehensive
liberalisms. Rawls’s solution is a middle-ground solution that relies on a combination
of elements proper of the two just mentioned forms of liberalism: it is a
combinatory solution, combinatory as his realistic utopianism is.

The attempt to find a middle ground leads Rawls to endorse an ambiguous
position with respect to the status of the general facts and of the shared ideas he
refers to. As for ideas, it has already been argued that their character is uncertain
and that they are hardly uncontroversial. Rawls’s position is equally ambiguous
with respect to the facts. While introducing the five general facts, Rawls asserts
that «any political conception of justice presupposes a view of the political and
social world, and recognizes certain general facts of political sociology and human
psychology» (1989, 474). Yet, Rawls’s general facts are not empirical facts.
Considering, as an instance, the fact of pluralism, it is clear that it cannot be
intended as such. Rawls does not refer to the mere fact of pluralism, since he adds
a clearly evaluative qualification: it is reasonable pluralism he is concerned with.
Therefore, Rawls is not advancing a simple factual claim. The presence of
reasonable pluralism «s not simply a historical or sociological claim»: as Krasnoff
correctly notices, «we must understand the diversity of moral and religious
doctrines not as a failure of rationality, but as a consequence of rationality in its
diverse exercises» and «this is a very strong claim» (Krasnoff 1998, 277). Indeed,
Rawls present reasonable pluralism as itself valuable. Thus, the fact of reasonable
pluralism, which is the most relevant among the general facts Rawls accounts for,
should not be considered as a bare fact, but, let us say, as a gualified fact.

In Rawls’s political approach, feasibility frames desirability. Feasibility constraints
are derived on the basis of considerations that are presented as factual. Yet, on a
more careful consideration, these same feasibility constraints show a non-properly
factual character, or at least, a twofold character: they are intended, at once, as
feasibility constraints and as desirability requirements. Therefore, on the one hand,
Rawls’s later methodology implies the impossibility of asserting genuine claims of
desirability, as shown with respect to the case of liberalism. On the other hand,
Rawls’s attempt at finding a middle-ground position leads to ambiguities that are
difficult to get on with. This suggests that the very attempt to find a middle ground
between realism and utopianism, which entails the refusal to rank desirability and
feasibility, is unreliable. That is why it is necessary to address more directly Rawls’s
idea of a realistic utopia, in which similar ambiguities are possibly more apparent.

4. THE SHORTFALLS OF RAWLS’S REALISTIC UTOPIANISM

Rawls’s search for a middle-ground conception of justice comes from the
aspiration to grant political philosophy a major practical relevance — a major
feasibility — without excessively downgrading the normative appeal — the
desirability — of its claims. The idea of a realistic utopia, is the outcome of such an
attempt at reconciling desirability and feasibility and at finding a synthesis between
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them. The critical literature concerning The Law of Peoples, where the idea of a
realistic utopia is most fully elaborated, qualifies the principles Rawls proposes for
the international dimension as neither realistic nor utopian. As Andrew Kuper puts
it, «Rawls is neither sufficiently utopian nor sufficiently realistic» (Kuper 2000,
659). From the perspective of realism, Rawls’s understanding of the international
dimension may be criticised for its reliance on the Westphalian model of
international relations, which is regarded as no longer suitable for the description
of an increasingly interdependent scenario®s. From the point of view of
utopianism, instead, it may be claimed that the content of Rawls’s proposed law of
peoples is hardly different from that of the conventional precepts that have been
regulating interactions among sovereign states over the last centuries and that,
therefore, there is nothing utopian in it. Thus, Rawls seems unable to meet his own
standards for a satisfactory normative model, for a realistically utopian model.

While dissatisfaction with the content of Rawls’s law of peoples is plausible, the
analysis here proposed will not follow this line of criticism. For evaluating the
potentiality and tenability of Rawls’s approach, it is more interesting to investigate
upon the very concept of a realistic utopia by singling out both the presuppositions
that render it meaningful and its implications. To these ends, Rawls’s failure is
scarcely illuminating: it might simply be a contingent failure due, maybe, to Rawls’s
incapacity of identifying realistic conditions or of elaborating utopian solutions, or
both. Nonetheless, a more in-depth examination shows that, if considered from
Rawls’s own perspective, The Law of Pegples is not a failure: it perfectly fits Rawls’s
overall project for political philosophy. Yet, it is precisely this very project that
appears unsatisfying since it does not allow political philosophy to meet its
normative commitments. As this section argues, a realistically utopian political
philosophy, as envisaged by Rawls, is up to vindicate neither the desirability nor
the feasibility of its principles and models.

The enlightenment of realistic utopias is one of the tasks, the fourth task, Rawls
envisages for political philosophy in the opening section of Justice as Fairness. A
Restatement. He asserts that «we see political philosophy as realistically utopian»
when it probes «the limits of practicable political possibility» (2001, 4). Political
philosophy is realistic in that it is committed to remain within the boundaries of the
feasible set and, at the same time, it is #fgpzan in that it is able to recommend
options that are not immediately realizable. As Rawls correctly points out, «there is
a question about how the limits of the practicable are discerned» and he states that
«the limits of the possible are not given by the actual, for we can to a greater or
lesser extent change political and social institutions, and much else» (2001, 5).
Accordingly, Rawls seems to consider the boundaries of the sphere of possibility
as not determined by the actual, by actual arrangements and institutions. Yet, this
impression is disconfirmed by further investigation on Rawls’s position.

In The Law of Peoples, the idea of a realistic utopia plays a crucial role: Rawls affirms
«I begin and end with the idea of a realistic utopia» (LLP, 6). Indeed, at the very

28 See, for instance, Buchanan 2000; Hurrel 2001; O’Neill 2001.
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beginning of his book, Rawls spells out the conditions for a normative model to
constitute a realistic utopia and, in the closing section, he assesses whether his own
model qualifies as a realistic utopia. Rawls lists seven pairs of conditions for a
realistic utopia, each condition being specified for a just liberal democratic society,
on the one side, and for a society of well-ordered peoples, on the other.
Accordingly, the idea of a realistic utopia not only guides Rawls’s elaboration of
the law of peoples, but it also may offer a new key for reading Political I iberalism.

The first two conditions put forward by Rawls in The Law of Peoples express
requirements of realism. With reference to the domestic case, Rawls writes:

There are two necessary conditions for a liberal conception of
justice to be realistic. The first is that it must rely on actual laws of
nature and achieve the kind of stability those laws allow, that is
stability for the right reasons. It takes people as they are (by the laws
of nature) and constitutional and civil laws as they might be, that is
as they would be in a reasonably just and well-ordered democratic
society. [...] The second condition for a liberal political conception
of justice to be realistic is that its first principles and precepts be
workable and applicable to ongoing political and social
arrangements. (LP, 12-13)

The two parallel conditions for the international dimension are as follows:

The reasonably just Society of well-ordered Peoples is reaistic in the
same way as a liberal or decent domestic society. Here again we view
peoples as they are (as organized within a reasonably just domestic
society) and the Law of Peoples as it might be, that is, how it would
be in a reasonably just Society of just and decent Peoples. [...] The
Law of Peoples is also realistic in a second way: it is workable and
may be applicable to ongoing cooperative political arrangements and
relations between peoples. (LP, 17)

Different levels of realism are involved in these two pairs of conditions. First, a
conception of justice must not imply the violation of natural laws. This is a very
minimal requirement of feasibility that allows to distinguish what is simply /ogically
possible from what is practically possible, what is possible since it does not entail the
violation of logical laws and what is possible to be realized since its enactment
does not imply the violation of physical constraints. Second, a conception of
justice must be able to achieve stability for the right reasons. Let us simply note that,
since he relies on a gualified notion of stability — stability for the right reasons —
Rawls seems to introduce normative considerations in the conditions presented as
genuine requirements of realism. This already qualifies Rawls’s project as implying
certain inconsistencies, but, in order to explain why Rawls proceeds in this manner,
it is necessary to highlight some further aspects of the conditions under study.

As far as the formulation of the first condition is concerned, Rawls explicitly relies
on Rousseau’s statement according to which he intends to take «men as they are
and laws as they can be» (Rousseau 1762, 41). Rawls specifies that he assumes
Rousseau’s «phrase “men as they are” refers to persons’ moral and psychological
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natures and how the nature works within a framework of political and social
institutions; and that his phrase “laws as they might be” refers to laws as they
should, or ought, to be» (LLP, 7). Therefore, Rawls draws a distinction between the
individual dimension and the institutional sphere and he seems to endorse realism
with respect to the former. In order for political philosophy to be realistic, it must
keep constant the individual dimension, while it is on the institutional dimension
that political philosophy may normatively intervene.

Rawls is not particularly clear about the individual dimension. He seems to suggest
that realism requires political philosophy to refrain from asking individuals
attitudes or capacities that, given their physical and psychological endowments,
they do not possess or cannot attain. Some further clues for understanding what
Rawls has in mind are offered by his appeal to the subjective circumstances of justice*®
that are connected to the fact that «persons and associations have contrary
conceptions of the good as well as of how to realize them, and these differences
set them at odds, and lead them to make conflicting claims on their institutions»
(1980, 323). As Onora O’Neill notices, from Kantian Constructivism in Moral Theory
on, «Rawls has always seen ethical pluralism as (in part) constitutive of modern
circumstances of justice» (O’Neill 1988, 717). Therefore, individuals as they are seems
to hint not only at individuals as they zaturally are — as characterised by their natural
endowments — but also at individuals as they are under modern conditions. Thus,
pluralism is, once again, the relevant constraint of feasibility. In addition, Rawls
usually refrains from drawing a sharp distinction between the individual dimension
and the institutional sphere. Indeed, the individual dimension is not completely
detached from the institutional one since individuals’ motivations, attitudes and
even plans of life are quite substantively affected by the framework of practices
and institutions they inhabit, at least in the sense that individuals are required to
shape their plans of life by taking into account their compatibility with principles
of justice’. Consequently, it seems possible to point out some confusion between
descriptive and normative plans, between requirements of realism and normative
claims: within the limits of natural endowments and the fact of pluralism, how
individuals are depends on the practices and institutions they live in; in turn,
practices and institutions are not given and they are to be modelled by normative
principles.

Looking at the first condition of realism for the society of peoples, confusion
seems possibly greater. Rawls affirms that, in order to be realistic, the principles of
the law of peoples should take «peoples as they are». Yet, peoples’ distinguishing
features, as envisaged by Rawls, are hardly realistic: they do not rely on empirical
observation. Rather, they are highly idealized. In Rawls’s definition, differently
from states, peoples have «a reasonably just constitutional democratic government
that serves their fundamental interests» (LLP, 23), their citizens ate «united by
common sympathies and a desire to be under the same democratic government»

2 For Rawls’s account of the circumstances of justice and his distinction between objective and subjective
circumstances of justice, see 17, 126-130.
30 See Rawls’s discussion on the priority of the right over the good: Rawls 1988 and PL, 173-211.
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(LP, 24), and they «have a moral character» (LLP, 25). It is apparent that peoples’
profile is shaped by normative criteria. It is also evident that, with respect to states,
the empirical reference for peoples is not immediately clear. In addition, Rawls
seems to suggest it is possible that peoples, as he describes them, do not already
exist: as he writes, «the idea of a reasonably just society of well-ordered peoples
will not have an important role in a theory of international politics until such
peoples exist» (LP, 19). This further illuminates the paradoxical character of
Rawls’s requirements of realism. In fact, it is natural to ask how can requirements
of realism be in any sense plausible if they neither refer to observable states of
affairs nor to empirically ascertainable entities?

The answer to this question is connected to the fact that Rawls’s conditions for a
realistic utopia are worked out from within ideal theory. This is confirmed by
Rawls’s reference to laws as «they would be in a reasonably just and well-ordered
democratic society» and to the law of peoples as it «would be in a reasonably just
Society of just and decent Peoplesy, that is, to how they would be under favourable
circumstances. Yet, Rawls’s second condition, which, as well as the first one, puts
forward requirements of realism, seems to disconfirm such an understanding.
Indeed, introducing a third level of realism, this condition requires normative
principles to be applicable to ongoing institutional arrangements: in order to be
realistic, that is in order to be feasible, principles and models must be applicable to
current social and political arrangements. Reference to current arrangements seems
to contradict both the claim that Rawls is appealing to ideal theory and the already
mentioned statement according to which the sphere of the possible is not
determined by the actual. In addition, it seems, it must be that either Rawls works
from within ideal theory and, accordingly, he disregards actual circumstances or he
does not. And it also must be that either the limits of the possible are determined
by ongoing arrangements or they are not. Actually, Rawls envisages a third
possibility. Rawls 7s working from within ideal theory, but he is trying to make
ideal theory as realistic as possible, so that ideal principles result closer and
immediately applicable to current states of affairs. And Rawls /s fixing the limits of
the possible by reference to the actual, but the actual is not to be intended as
static, it does not coincide with what is simply there, and it possesses some
intrinsic  value. Two interlinked elements show the plausibility of this
interpretation. The first has to do with the location of the boundary between ideal
and non-ideal theory, the second with the facts that are to be intended as
feasibility constraints.

The Law of Pegples is clearly divided into ideal and non-ideal theory. Ideal theory
addresses /beral democratic peoples and decent societies. As Rawls specifies, these latter,
«though they are not liberal democratic societies, have certain features making
them acceptable as members in good standing in a reasonable Society of Peoples»
(LP, 5). Non-ideal theory, instead, «deals with noncompliance, that is, with
conditions in which certain regimes refuse to comply with a reasonable Law of
Peoples» and with «unfavourable conditions of societies whose historical, social
and economic circumstances make their achieving a well-ordered regime, whether
liberal or decent, difficult if not impossible» (LLP, 5). The border between ideal and
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non-ideal theory is drawn by Rawls in a peculiar way. Non-compliance and
unfavourable circumstances are undeniably part of non-ideal theory, but, at first, it
is not clear why decent non-liberal societies should be included in ideal theory.
Their inclusion reveals that ideal theory is shaped by Rawls with the precise intent
of making it more accommodating: «whenever the scope of toleration is
extended», he writes, «the criteria of reasonableness are relaxed» (1993b, 561).
Nonetheless, as Rawls asserts, not all peoples are included in ideal theory:

We seek to include other than liberal societies as members in good
standing of a reasonable society of peoples. Hence, when we move
to these societies, their domestic regimes are less, often much less,
congenial to us. This poses the problem of the limits of toleration.
Where are these limits to be drawn? Clearly, tyrannical and
dictatorial regimes must be outlawed, and also, for basic liberal
reasons, expansionist states like those of the Wars of Religion. The
three necessary conditions for a well-ordered regime — that it
respect[s] the principles of peace and not be expansionist, that its
system of law meet the essentials of legitimacy in the eyes of its
own people, and that it honor basic human rights — are proposed as
an answer as to where those limits lie. These conditions indicate the
bedrock beyond which we cannot go. (1993b, 561-562)

Thus, there is a limit beyond which it is not possible to relax criteria of
reasonableness. Yet, Rawls assumes this limit quite arbitrarily: he does not offer
any justification for it. Neither does he offer justification for including decent non-
liberal peoples in ideal theory: he simply asserts that criteria of reasonableness
should be relaxed. Actually, the only plausible justification available to Rawls is
that, since the international dimension is characterised by a plurality of peoples
with different histories, traditions and conceptions of justice, taking into account
only liberal peoples would amount to nothing more than useless idealization,
which would lead to an unrealistic and infeasible law of peoples, one lacking any
practical relevance. Therefore, it is plausible to maintain, it is Rawls’s concern with
feasibility that forces him to extend ideal theory’s boundaries: ideal theory is made
more realistic in order to include circumstances of justice that are as similar as
possible to actual circumstances and in order to make the transition from the
status quo to a society of well-ordered peoples, as described within ideal theory,
workable3!.

In order to be meaningful and practically useful, ideal theory is required to give a
reliable account of the circumstances of justice and, as a consequence, it must
incorporate the fact of pluralism. Yet, Rawls specifies that reasonable pluralism is
not «a historical fate we should lament» (2001, 5): reasonable pluralism is
intrinsically valuable. In the context of liberal democratic societies, a similar claim
might be partially warranted: reasonable pluralism is the outcome of the free
exercise of reason within the framework of fiee institutions and, consequently, its
inclusion in ideal theory can be justified. On the contrary, once Rawls’s focus
shifts to the international dimension, a similar claim about the worth of pluralism

31 See 1P, 89-90.
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looses most of its persuasiveness: in The Law of Peoples, as Thomas McCarthy
asserts, reasonable pluralism is «tacitly replaced by de facto pluralism» (McCarthy
1997, 211), by mere diversity. 1f ideal theory strives for accommodating diversity, it
is not zdeal theory, it is just a depiction of the merely actual. Indeed, in The Law of
Peaples, Rawls engages in ideal theory not for the purpose of depicting how a
perfectly just society ought to be — as he asserts in A Theory of Justice — but in order to
illustrate how a minimally just society can be. Rawls aims at showing that «the social
world allows at least a decent political order, so that a reasonably just, though not
perfect, democratic regime is possible» (2001, 4). Rawls’s approach turns out to be,
therefore, unbalanced towards realism, and feasibility considerations take priority
over desirability: normative criteria are downgraded in order to meet feasibility
constraints and ideal theory is re-shaped in order to lead to feasible principles.

Rawls’s realistic utopianism seems unbalanced towards realism also because his
utopian claims are not very demanding. According to Rawls, «a necessary
condition for a political conception of justice to be wfgpian is that it use|[s] political
(moral) ideals, principles and concepts to specify a reasonable and just society»
(LP, 14) and, parallely, «a reasonably just Law of Peoples is #fgpian in that it uses
political (moral) ideals, principles, and concepts to specify the reasonably right and
just arrangements for a Society of Peoples» (LLP, 17-18). It is not necessary to add
much in order to show that these conditions are quite scarcely demanding.
Utopian models can be made to coincide with current states of affairs if the latter
can be re-described in normative terms: the re-articulation of the actual is not only
necessary, but sufficient condition for a conception of justice to be utopian.
According to Rawls, utopianism does not imply a dfference between the actual and
the ideal. Rather, Rawls puts forward a much less exigent condition for
utopianism: he only requires utopian models to be described in the language of
ideals and principles. This explains why readers who criticize The Law of Pegples for
its lack of utopianism are wrong: from Rawls’s perspective, utopianism is
something different from what the expression commonly suggests. With this
particular understanding in mind, it is easier to see why the role political
philosophy covers in its realistically utopian profile is nothing more than a
«variation» (2001, 4) of its reconciliatory function: by showing that the current
social world — its practices and arrangements — can be understood and expressed
in normative terms, political philosophy opens up the possibility for reconciliation.

It is fair to recognise that Rawls’s utopianism is not exhausted by similar
requirements. At the beginning of The Law of Pegples, he writes:

Political philosophy is realistically utopian when it extends what are
ordinarily thought to be the limits of practical political possibilities
and, in so doing, reconciles us to our political and social condition.
Our hope for the future of our society rests on the belief that the
social world allows a reasonably just constitutional democracy
existing as a member of a reasonably just Society of Peoples. (LP,
11, emphasis added)
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A realistic utopia, then, is not only intended to rearticulate actuality, but is also
meant to enlighten /atent possibilities, that is, possibilities that are not immediately on
hand, but that are just beyond the actual and may be brought about by the
development of the relevant tendencies on hand. In turn, the acknowledgement of
positive possibilities latent in the current states of affairs allows for reconciliation,
allows to «affirm our social world positively, not merely to be resigned to it» (2001,

3).

The final section of The Law of Peoples is devoted to the identification of the
historical tendencies which allow to hold a reasonable hope in the concrete possibility
of a just democratic society and of a well-ordered society of peoples. As Jan-
Werner Mdller correctly notices, «historical argument [...] is fundamental for the
construction of what Rawls calls ‘realistic utopias™» (Muller 2006, 335). Rawls states
that the possibility his realistic utopia enlightens is «not a mere logical possibility,
but one that connects with the deep tendencies and inclinations of the social
wortld» (P, 128): only if it is a «distinct historical possibility» (Miiller 2006, 335),
Rawls’s realistic utopia can legitimately aspire to be the source of reasonable hope,
of reasonable faith. Rawls relies on four basic facts — the fact of reasonable
pluralism, the fact of democratic unity in diversity, the fact of public reason, and
the fact of liberal democratic peace — in order to account for the plausibility of his
realistic utopia. He asserts that «these facts can be confirmed by reflecting on
history and on political experience» and that «they were not discovered by social
theory; nor should they be disputed, as they are virtually #wisms» (LP, 124,
emphasis added). Thus, the four facts Rawls refers to are assumed as
uncontroversial facts, but it seems that they are not. I refrain from commenting on
each of them, but, since the fact of liberal democratic peace is particularly relevant,
some brief remarks on it may suffice for highlighting the controversial character of
the facts Rawls appeals to and the excessive simplification he operates in qualifying
them as truisms.

Rawls asserts that «as a realistically utopian idea, the Law of Peoples must have a
parallel process that leads peoples, including both liberal and decent societies, to
accept willingly and to act upon the legal norms embodied in a just Law of
Peoples» (LLP, 44), a process that parallels the one accounting for the emergence of
the sense of justice in the domestic case. To such an end, Rawls explains:

We conjecture, first, that the Law of Peoples the parties would
adopt is the law that we — you and I, here and now — would accept
as fair in specifying the basic terms of cooperation among peoples.
We also conjecture, second, that the just society of liberal peoples
would be stable for the right reasons, meaning that its stability is not
a mere modus vivendi but rests in part on an allegiance to the Law of
Peoples itself. (ILP, 45)

Rawls clarifies that «this second conjecture needs to be confirmed by what actually
happens historically» (P, 45, emphasis added) and the necessary confirmation
comes from the fact of liberal democratic peace. Rawls’s account of liberal
democratic peace is based on empirical findings signalling that, «though liberal
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democratic societies have often engaged in war against non-democratic states,
since 1800 firmly established liberal societies have not fought one another (LP,
51)%2. According to Rawls’s interpretation, such historical evidence shows the
possibility of a peaceful and cooperating society of well-ordered peoples. Yet,
Rawls’s account is partial: he does not consider other sources that, while offering
different interpretations of empirical evidence, highlight the scarce significance of
the democratic-peace thesis, if not its deceptiveness. Therefore, appeal to
democratic peace is not uncontroversial and also the other facts Rawls refers to are
not truisms: they represent, at most, tendencies characterising current states of
affairs. Rawls would agree on this point: he himself speaks of «tendencies and
inclinations of the social world.

Let us admit the tendencies Rawls identifies are actually the relevant tendencies at
hand. Rawls believes that the presence of similar tendencies justifies us to hold a
reasonable hope, a reasonable faith in the possibility of the realization of just
arrangements, as he says, «both at home and abroad» (LLP, 128). The difficulty is
that, without a certain zeleological understanding of history, nothing grounds such a
hope: nothing guarantees these tendencies will develop in the supposed direction.
Kant, too, to whom Rawls traces back the idea of political philosophy as the
defence of reasonable faith33, relies on a purposive understanding of history3+. In
addition, unless a sort of Hegelian account of history is available, nothing assures
that the possibilities Rawls’s realistic utopia enlightens are valuable: they remain
mere possibilities. The problem is that, if he intends to remain faithful to his
method of avoidance, Rawls cannot appeal to any philosophy of history and,
consequently, his appeal to reasonable faith is unwarranted and the desirability of
his realistic utopian model cannot be propetly vindicated. Thus, again, beyond the
ambiguities and the confusion between normative and descriptive plans due to the
attempt at developing a middle-ground position, Rawls’s approach is unable to
propetly vindicate the desirability of the proposed principles because of his
commitment to avoid controversial claims, to avoid philosophical claims. A
commitment originated, it is worth reminding, by the urgency of accommodating
the fact of pluralism, that is a commitment motivated by feasibility concerns.

5. REALISTIC UTOPIANISM: AN ASSESSMENT

Rawls’s model for political philosophy evolves from its utopian profile in A Theory
of Justice to realistic utopianism in his latest works. In its original form, Rawls’s
project assigns priority to desirability: the whole justificatory apparatus of .4 Theory
of Justice is framed within ideal theory and, consequently, considerations of
feasibility do not constrain normative claims. Rather, feasibility considerations are
intended to illustrate justice as fairness’s internal consistency and plausibility. In the
development of Rawls’s approach, the balance and the relationship between

32 For his account of the democratic peace, Rawls mainly relies on Russett 1993 and Doyle 1997.
33 See Rawls 2000, especially pp. 309-325.
34 See Kant 1784 and 1795.
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desirability and feasibility change. As Chandran Kukathas and Philip Pettit write, it
is possible to perceive certain «shifts in emphasis» that «come out most clearly in
Rawls’s increasing reliance on the feaszbility arguments [...] and in the corresponding
down-playing of considerations of desirability» (Kukathas and Pettit 1990, 142). This
does not mean that Rawls completely abandons the aim of vindicating the
desirability of the principles he proposes. More precisely, this implies that
normative claims are limited and framed by feasibility constraints. Accordingly,
Rawls’s appeal to a political conception of justice is motivated by feasibility
concerns: it is the need of accommodating the fact of reasonable pluralism that
forces Rawls to avoid metaphysical and epistemological claims.

Nevertheless, Rawls’s methodology is problematic, not because it is unbalanced
towards realism and feasibility, but because it attempts to find a middle ground
between realism and utopianism, between feasibility and desirability. It is the
search of such a middle-ground position that leads to ambiguities and
inconsistencies, which emerge more clearly in Rawls’s latest commitment to
realistic utopianism. Indeed, Rawls’s realistic utopianism is an unsatisfactory profile
for political philosophy. It forces political philosophy to look for a compromise
between realism and utopianism, a compromise that, in turn, leads political
philosophy to distort the character of both desirability and feasibility criteria and to
elaborate principles and models that are neither properly utopian nor convincingly
realistic. That is, in pursuing a middle ground, a synthesis between realism and
utopianism, political philosophy is bound to downgrade the desirability of its
proposals, without significantly enhancing their feasibility. On the one hand,
Rawls’s realism is hardly recognisable as such since its requirements are developed
within ideal theory and, therefore, feasibility constraints loose their plausibility in
limiting the set of options political philosophy can meaningfully recommend if it
intends to undertake a properly practical function. On the other hand, Rawls’s
utopianism is very modest since it is aimed at proposing feasible models. As a
consequence, a realistically utopian political philosophy, as envisaged by Rawls, is
up to convincingly defend neither the feasibility nor the desirability of its models.

Rawls seems not troubled by such implications: he does not expect political
philosophy to express the normative appeal of its models. Rawls assigns to political
philosophy a more urgent practical and political task: political philosophy should
support reconciliation and it should promote reasonable hope in the possibility
that the social world renders it feasible to enact desirable arrangements. Indeed,
according to Rawls, reconciliation and hope are crucial for the character of actual
political life:

The answer we give to the question whether a just democratic
society is possible and can be stable for the right reasons affects our
background thoughts and attitudes about the world as a whole. And
it affects these thoughts and attitudes before we come to actual
politics, and limits or inspires how we take part in it. Debates about
general philosophical questions cannot be the daily stuff of politics,
but that does not make these questions without significance, since
what we think their answers are will shape the underlying attitudes
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of the public culture and the conduct of politics. If we take for
granted as common knowledge that a just and well-ordered
democratic society is impossible, then the quality and tone of those
attitudes will reflect that knowledge. (PL, lix)

Reading this and other similar statements, it seems clear that political philosophy is
no more supposed to be engaged in rational argumentation aimed at illustrating
how politics oxght to be. In fact, under this respect, political philosophy is deprived
by Rawls of any authoritativeness:

A liberal political philosophy which, of course, accepts and defends
the idea of constitutional democracy, is not to be seen as a zheory, so
to speak. Those who write about such a doctrine are not to be
viewed as experts on a special subject, as may be the case with the
science. Political philosophy has not special access to fundamental
truths, or reasonable ideas, about justice and the common good, or
to other basic notions. Its merits, to the extent it has any, is that by
study and reflection it may elaborate deeper and more instructive
conceptions of basic political ideas that help us to clarify our
judgements about the institutions and policies of a democratic
regime. (2007, 1, emphasis added)

As described in this passage, political philosophy is not intended to investigate on
how a just society ought to be. The role of political philosophy — if it has any and
Rawls seems quite hesitating on this — consists in carification, consists in better
articulating political ideals. Curiously, this is precisely the function the analytic
tradition has usually envisaged for political philosophy before the publication of A
Theory of Justice. Is this an adequate profile for normative political philosophy? It
seems that it is not. It seems that mormmative political philosophy cannot avoid
engaging into questions concerning what is desirable and how politics ought to be:
normative political philosophy cannot renounce neither to address such questions
nor to try and vindicate the authoritativeness of its answers.
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