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Box 1: The effects of EU law on national social spaces: some examples 

� Nationality/citizenship no longer a legitimate instrument of “closure” in the access to 

social benefits ���� Equal treatment for all “legal residents” 

� Increasing top-down harmonisation of criteria for obtaining “legal residence” 

� Compulsory membership to public social insurance schemes (“monopoles sociaux”) 
legitimate only if certain conditions apply 

� Patients legally residing in a EU Member State can seek medical care abroad at the  
expenses of national schemes 

� Liberalisation of “second pillar” pension schemes 

� Right to industrial action/strike and application of collective agreements challenged if 

clashing with freedom of movement (Laval, Viking, Rueffert cases) 
� Closure rules in higher education challenged if clashing with freedom of movement 
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Figure 1: The nesting of nation-based welfare within the EU 
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Box 2: Impact assessment in the EU and the horizontal social clause 

2002: The European Commission establishes a new system of integrated Impact As-
sessment (IA) to consider the effects of policy proposals in their economic, social 

and environmental dimension 
2005: Better Regulation Action Plan, European Strategy for Sustainable Employment 

and Lisbon Strategy adopt IA 

2009: External evaluation of IA ���� revision of the guidelines and extension of IA to all 

legislative initiatives 
2009: Lisbon Treaty enters into force: Horizontal Social Clause 

2010: European Court of Auditors presents own evaluation of IA and recommends en-
hancement and more publicity 

2010: Belgian Presidency (2nd semester 2010) launches a debate on strengthening the 

social dimension within the IA in the wake of the new Horizontal Social Clause  

(���� generating evidence-based knowledge for its systematic implementation) 
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Box 3: Workers’ right in the internal market:  
Key recommendations of the Monti Report 

� Clarify the implementation of the Posting of Workers Directive and strengthen dis-
semination of information on the rights and obligations of workers and companies, 

administrative cooperation and sanctions in the framework of free movement of per-
sons and cross-border provision of services. 

� If measures are adopted to clarify the interpretation and application of the Posting  

of Workers Directive, introduce a provision to guarantee the right to strike modelled  

on Art. 2 of Council Regulation (EC) No. 2679/98 and a mechanism for the informal 
solutions of labour disputes concerning the application of the directive. 
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